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The main objective of the implemented Short-Term Scientific Mission (STSM) was to investigate property transactions, namely sale and parceling out presently in use in the United Kingdom (particularly in England and Wales) by applying methodology developed within the framework COST Action G9. The STSM was held at the Land Management Research Unit of the School of Computing and Technology at University of East London under supervision of Dr. Robert W. Dixon-Gough.

The STSM made an attempt within the mentioned framework to investigate and develop complete formalized descriptions of specific property transactions typical for England and Wales.

The working plan as well as the main outcomes of the mission is presented below:

· To prepare drafts of verbal descriptions for parceling out and sale procedures of a registered property unit (i.e. a land plot with a single family house on it).

Drafts of verbal descriptions for two common cases of property transactions, namely sale and parceling out have been prepared.

· To revise those drafts with scholar/s at University of East London.

During the whole mission drafts were continuously revised by Dr. R. W. Dixon-Gough. Senior lecturer, BSc, MSc. Sharon Brown, and Senior Lecturer, BSc. Richard Latham provided valuable remarks for topic of investigation.

· To discuss the revised descriptions with practicing chartered surveyor/s.

The revised descriptions have been discussed with a chartered surveyor Mr. Christopher W. Reynolds (FRICS) who is professionally involved in building/structural surveys as well as in real estate agent’s activities in the Southern part of England.

· To develop formalised models of both cases.

Formalised models for sale and parcelling out have been developed by using Unified Modelling Language “Poseidon for UML”, standard edition 2.0. These formalised models are presented by activity diagrams with division of functions among interested parties (i.e. stakeholders).

· To discover distinctive features of parcelling out and sale procedures existing in England and Wales.

Distinctive features of mentioned procedures have been identified and discussed during the visit.

· To state uncertainties of both processes, if any.
Some uncertainties (or ‘sensitive’ points) of sale and parcelling out procedures have been discussed and stated. Thus, through transformation of the modern English cadastral practice into its formalized descriptions, the interrelation and uncertainties have been identified.

· To identify peculiarities of Land Administration in England and Wales.

Peculiarities of Land Administration in England and Wales have been identified through studying available scientific sources as well as through visiting specific land objects in the field (e.g., sites with general boundaries, sites on common and glebe land, etc.).

The main features of Land Administration in England and Wales have been characterised as follows:

· Cadastral practice in England and Wales operates in distinctive legal environment of common law that, in turn, creates distinguishing differences from cadastral practice on Continental Europe based on codified law.

· Property registration is carried out within a ‘general boundaries’ concept when the exact position of the legal boundary between properties is left undetermined – although the topographic feature to which the boundary relates is depicted. Most boundaries in England and Wales, for example, have existed for at least 200 years
.

· Cadastre in the commonly accepted sense does not exist in E&W.

· The Land Registration System is not complete. For instance, only 60% of land in E&W is currently registered1.

· Deed registration of purchases is still applied in E&W. Most of land of England and Wales has not changed hands for more than 300 years1.

· All cadastral work in the country (mainly property survey) is carried out by licensed chartered land surveyors. Royal Institute of Chartered Surveyors (RICS) is a ‘standards and membership’ organisation for professionals involved in land, valuation, real estate, construction and environmental issues throughout Britain as well as worldwide. RICS is responsible body for granting the licenses to surveyors.

· HM Land Registry is a Public Executive Agency of the Ministry of Justice whose main function is to develop a register of title to freehold and leasehold land in England and Wales. It was established as a separate governmental department in 1862
. Since 1990 the land register is open to public and since 1993 it is a self-financing organisation. Some general statistics regarding property registration in E&W is as follows: titles registered 19 million, transactions registered each year 4 million +, among them transfers of ownership registered each year – 1.6 million
.

The outcomes of the mission contribute to implementation of the overall objectives of the COST Action G9 “Modelling Real Property Transactions” such as improving the transparency of real property market in a particular member country (in this case for England and Wales) through preparing its formalised models of property transactions. I would be pleased to have an opportunity to present the main outcomes of the mission on 6th Workshop of the COST Action G9 that will be held on October 14-16, 2004 in Riga, Latvia.

Future collaboration with University of East London acted as host institution during this mission will continue within the activities of the COST Action G9 framework.

Unfortunately due to an extensive mission’s objectives and limited time a personal visit to the Head office of HM Land Registry in London has not been undertaken. In spite of it Land Administration structure of England and Wales and peculiarities thereof were identified through extensive information available on the website of HM Land Registry (http://www.landreg.gov.uk/), through scientific literature and last but not least through continual discussions with scholars as well as with Master’s students from the Commonwealth countries (such as Botswana, St. Lucia, and Jamaica) studying at University of East London.

In conclusion I would like to express my thanks to Dr. Robert W. Dixon-Gough for his invaluable help provided during the preparatory and implementation stages of my STSM in the UK, for creating a very stimulating research “environment”, for being flexible and for the efforts he put into reading and revising of descriptions under significant time constrains. I would also like to thank him and his wife Jennifer for making my stay in Reading unforgettable and full of memories about the rich British history. I would like to extend my gratitude to all members of the Management Committee of the COST Action G9 and personally to Prof. Erik Stubkjaer and my Supervisor Prof. Hans Mattsson for their support and promoting my scientific ideas. I would also like to acknowledge the Secretariat of the COST Action G9 for its organisational support of this scientific mission.

Appendixes:

1. Parceling out procedure – Description

2. Parceling out procedure – Activity diagram

3. Sale procedure – Description

4. Sale procedure – Activity diagram
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England and Wales
Parceling out




May 2004

	Activity
	Parceling of a registered property unit (i.e. a land plot with a single family house on it) holding in freehold.

	General context
	Parceling means that new property unit(s) with unique reference number(s) are created and registered.

An owner subdivides one or several property units from the original one and keeps ownership to the old and the new parts of the unit.

Owner may impose restriction(s) on a new plot. Therefore, restrictions of “old” parcel follow a new one(s).

The concept of general boundaries is normally applied for land parceling. New boundaries are demarcated in the field by owner(s) as walls, hedges, fences, etc. Registration with ‘general boundaries’ means that even though title plan may relate registration to particular physical fixtures on the ground it does not show the precise position of the boundaries.

During registration Land Registry prepares an individual register and a plan (so called title plan) for each registered property. Individual register has a unique number called title number. Individual register shows the name(s) of the owner(s) and contains other information about property. Among others it states the division of responsibilities between neighbouring properties, e.g., maintenance of boundaries, etc. For instance, owners of agricultural estates are always responsible for establishment and maintenance of boundaries if their estates have common boundaries with other types of estates.

Title plans are based on Ordnance Survey maps. The scale to which the plan is drawn, usually 1/1250 for urban areas and 1/2500 for rural areas.

Unique reference (i.e. title) numbers for newly created parcels are established by adding one extra digit to the initial ones (e.g., 210/1 and 210/2).

	Special context
	Owner shall measure the proposed new plot before applying for parceling to solicitor.

Owner can sell a new property without paying capital gain tax after 5 years from the time when parceling took place.

Surveyor is normally involved in subdivision of large estates (e.g., agricultural). Surveyor’ expertise is used in a case of boundary disputes when surveyor acts as ‘Expert Witness’ together with members of the legal profession at the court.

Mortgages are handled by solicitors (cf 1 in variations).

	Trigger event
	The owner would like to subdivide (to parcel) his/her property unit into two or several plots.

	Pre-conditions
	The owner shall be registered in HM Land Registry as a rightful owner.

	Sequential sub activities
	1. The owner informally applies for parceling to solicitor. The owner informs about the future use of the parcel(s) originating from the subdivision???

2. Solicitor informs the applicant about an approximate amount of fee.

3. Applicant provides solicitor with a large scale Ordnance Survey map where a new parcel is sketched as a base for future change of boundaries;

4. Solicitor investigates the situation, draws the boundary line(s) on the map, creates easement and composes a verbal description on a separate paper. Solicitor also handles mortgage and in general ‘moves’ it to ‘old’ parcel (cf 1 variations).

5. Solicitor composes a title deed for a new plot and makes amendments into the “old” one.

6. Solicitor applies for registration to HM Land Registry.

7. Owner pays solicitor’s fee including registration fee to HM Land Registry.

8. HM Land Registry checks submitted documents, makes title registration of a new property and keeps one copy of all documents in the archive.

9. HM Land Registry sends the registered title deed of ‘old’ parcel and the Ordnance Survey (OS) map thereof to the owner ( through solicitor?) or to the mortgage bank (in a case of mortgage).

10. Title deed and OS map of a ‘new’ land plot after registration are kept by the owner.


	Variations

(alternative scenarios)
	1. If the property in question is mortgaged, owner applies to the mortgage bank for approval of parcelling of his/her property. Then the bank hires a valuer to evaluate property and grants its approval. Owner submits the approval to solicitor.

2. The owner can always stop parceling, but he is responsible for costs of the work done.
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	Activity
	A sale of a registered property unit (i.e. land plot with a single family house on it).

	General context
	An owner sells a property unit to a buyer and the purchase is registered in HM Land Registry.

There are usually three stages of a sale transaction, namely

1. pre-contract

2. exchange of contracts

3. completion

Sale transaction is to be ended by property registration (according to Land Registration Act 2002).

A contract shall be in writing. A draft contract for sale is prepared by the seller’s solicitor and after mutual concordance is signed by the seller and the buyer as well as the parties’ solicitors. Buyer and seller hold equally legal copies of the sale contract.

The pre-contract stage can last from four weeks up to two months (including local searches, property inspection by surveyor, etc).

The parties become legally binding after exchange of contracts and cancellation of a sale is impossible after this stage. But before every party stands for its own expenses.

Completion date is not introduced until contracts are exchanged. In a normal case a four-week period (i.e. 28 days) is determined between exchange of contracts and completion stages. Normally this period is used by both parties to settle services, e.g., electricity, gas supply, etc as well as tax matters. The buyer is also strongly recommended during this period to take over the seller’s insurance on the purchasing property or to make a new one from the date of exchange of contracts.

The contract sets an interest rate payable in the event of delay. It is commonly 4 per cent above the base rate of named high street bank.

The completion day is a day for the seller to move out and for the buyer to move in (normally by midday).

Title search at HM Land Registry is done in the following registers: Property register, Proprietorship register, and Charges register. Each register of title has its own number, contains description of the property, the name and address of the registered proprietor, and other details like mortgages and other rights affecting the property. Land Regsitry also keeps title plan with location and extent of each registered title. This is based on detailed maps produced by another government agency, Ordnance Survey.

Nowadays the buyer is to beware of the condition of the property. For this reason buyer normally hires a surveyor for inspection of the property. A surveyor usually takes 48 hours for property investigation and produces either a homebuyers report or building survey (cf 10).

Both parties may hire real estate agents, who can either act as, or commission, surveyors. Real estate agent acts as a facilitator and helps in establishing contacts between the parties. He/she advises about acceptance of a buyer’s offer, looks at the chain of buyers, and provides a seller with professional advice.



	Special context
	The transfer of ownership of a whole property unit means only a change of title.

A contract for sale consists of the Agreement, Standard and Special Conditions and specifies in detail the following items:

1. Agreement date

2. The identification of the seller and the buyer

3. Property description including address

4. Title number

5. Identification of encumbrances on property

6. Contract rate

7. Purchase price, which can be indicated separately through price for a land and price for the chattels (cf 12)

8. Deposit

9. Amount payable for chattels (the price of carpets, curtains and items of furniture might be itemised on an attached list under special conditions). The reason for apportionment of the purchase price is that stamp duty is not payable on the cost of chattels.

10. Balance

11. Clear statement of sale for the specified purchase price

12. Signatures of the seller and the buyer

13. The latest time for completion

14. Statement about a person holding deposit (normally the seller’s solicitor as a stakeholder)

15. No objection is applicable after the buyer’s inspection of the seller’s title

16. The signatures of the parties’ solicitors.

	Trigger event
	A rightful owner would like to sell his/her property.

	Pre-conditions
	1. The seller must be the true owner shown by registration in the Land Register.

2. Enquiries (or searches) are normally addressed to the local authority, although private companies may now undertake such work and produce reports.

3. The Vendor/ Purchaser, the Estate Agent (surveyor), and Solicitors are normally involved in the process of purchase of real property.

4. If the property is used as a joint home, the partner must sign a contract for sale. This is normally done in the presence of a solicitor.

	Sequential sub-activities
	1. The seller shall prepare pre-contract enquiries about selling property before visit to estate agent. (The House Sellers’ Pack: not yet legislated for planned. The problem is that the pack will need to updated every six-moths and must contain an up-to-date surveyors report, hence a financial implication to the seller of the house fails to sell during that period).

2. Seller/Buyer contacts a bank to make a provisional agreement for a mortgage. In some cases, a certificate stating the amount that can be borrowed may be needed as proof for securing a faster process. This will be a provisional offer, subject to the property being deemed to be structurally sound, etc.

3. A seller contacts a real estate agent (RE agent) for sale of property.

4. Seller and RE agent write a contract where they agree about selling it as well as commissioning a property inspection and valuation.

5. Real estate agent (surveyor) advertises the property, for instance, in newspapers, on Internet, etc. RE agent may look into database of potential buyers.

6. The owner and the buyer reach an oral agreement for the sale.

7. Buyer and seller contact solicitors and make verbal agreements for sale/purchase of property. Solicitors inform them about an approximate cost of transaction. In all cases the buyer and seller can act without recourse to a solicitor.

8. Corresponding solicitor contacts the seller/the buyer through information letter and itemizes payments (e.g., solicitor’s fee, search fee, etc.).

9. The buyer hires a surveyor for property investigation.

10. Surveyor inspects the property and produces either a home buyer report (tick boxes) or building survey. The former takes less time while the latter is a hand composed detailed report and includes the description of the whole property. It can comprise up to 20 pages.

11. Buyer’s solicitor applies to the Land Registry for title investigation that can be dated back up to 15 years. The solicitor makes also “local searches” and enquiries in the local land charges register maintained by the local authority. The local land charges search reveals obligations of a public nature which are enforceable against property owners, such as tree preservation, compulsory purchase, smoke control and noise level. The enquiries provide the buyer with information about what is going on in the area including roads, drains, sewers, planning, etc. On this stage buyer will get information about existing pre-emption rights. (cf variations).

12. Seller completes and sends to the buyer a Property Information Form and a Fixtures, Fittings and Contents Form. This may be referred to a ‘Special Contract’. The former document includes information about ownership of boundaries, disputes, services and facilities and the existence of any occupiers other than the seller. The second document gives information as to what items will be included in the sale, such as carpets, curtains, light shades and other fittings, and whether these are to be sold as a separate sale.

13. Buyer’s solicitor studies the seller’s replies to the property questionnaire and considers whether further enquiries need to be made. Solicitor explains the results of the search to the buyer. Buyer’s solicitor discusses also surveyor’s report with the buyer if necessary;

14. Buyer receives a formal offer of a mortgage. Bank may withhold some or all of the money until specified works are completed. For example, damp proofing, rewiring, timber treating, etc.

15. Buyer accepts an offer by signing one copy and sending it back to the bank before it will instruct a solicitor. Generally bank asks the buyer’s solicitor to act for a bank.

16. The seller’s solicitor prepares the draft contract and sends it to the buyer’s solicitor. The contract is a standard form agreement as modified for the particular transaction. Copies of any restrictive covenants affecting the land are sent together with the draft contract. A copy of plan may also be included and may give details about the ownership of boundaries. If a “T” mark appears on the inside of a boundary, the boundary is included in the property.

17. Buyer’s solicitor forwards the draft contract and other papers from the seller’s solicitor to the buyer to sign.

18. Buyer’s solicitor obtains instructions from the mortgage bank;

19. Solicitors exchange contracts.

20. Buyer sends the deposit (10%) to his/her solicitor;

21. The rest of purchase sum (90%) is paid to the seller or to the seller’s bank (in the case of mortgage) at completion stage;

22. The buyer’s solicitor applies to the Inland Revenue to get the sale contract stamped and pays Stamp duty on behalf on the buyer.

23. The buyer’s solicitor also applies to HM Land Registry for title registration.

24. The Land Registry registers the deed of conveyance by the day of its arrival. After this registration the rights of the buyer against the third parties are protected.

25. The Land Registry checks whether the seller is entitled to sell the property according to the existing registration as well as other pertinent issues (i.e. the contract is endorsed by the Land Registry) and returns the original documents with endorsement to the solicitor. If registration is denied or restricted, the buyer can appeal against such decision to the High Court. The copies of documents are stored in the archives.

The period for registration is 2 months beginning with the date on which the relevant event occurs. The date of registration is the time of the making of the application. The buyer becomes a legal owner only after property registration (Land Registration Act 2002, Part 2, Chapter 1, Section 11).

26. The buyer’s solicitor sends all the deeds to a mortgage bank (in a case of mortgage) but to the buyer personally if there is no mortgage.

By this property conveyancing is normally completed.

	Variations

(alternative scenarios)
	1. Pre-emption rights. They are recorded in HM Land Registry.


NB:

With unregistered property a sale and purchase is called a “conveyance”, whereas with registered land it is known as a “transfer”.
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