	Use case: A formal description of a pure sale of real property (land with buildings)

The Case of Latvia (LV)


	Sequential sub-activities

(with variations), which will be generalised
	1. The owner and the buyer must meet and initiate the purchase process.

2. If they, one or both, want to have support from an expert (technical expert, lawyer, real estate agent) they hire (authorise) such assistance.

3. The buyer should examine the real property for any possible deviations (hidden faults) from normal conditions (border marks, constructions etc.) and check data (documents) about the real property.

4. The buyer negotiates with the mortgagee about the possibilities and conditions to get the loan. In the case of positive result, the buyer submits the application form and gradually all the needed documents to the mortgagee, according to the requirements of the mortgagee. In the case if the loan (bond of the owner) will be transferred to buyer, the owner also participates in negotiation. Note: this item is not an obligation, therefore, mentioned here may be in the desirable form like in item 3, or described after item 7. 

5. The buyer and the owner (seller) may write a pre-contract, which both sign. Notary normally does not witness the signatures of both parties. Note: the pre-contract normally refers to will, purchase sum, terms, security deposit etc.

6. The buyer and the owner prepare and sign the purchase deed (final contract), which is witnessed by the notary, after buyer has transferred the prepayment, and evidence is showed that the real property has no debts(?). Note: the notary witnesses either the contract (content) or just the signatures of the parties.

7. The buyer submits the purchase deed to local municipality because of pre-emption rights, except case of purchase of the share in joint property or the group of premises (apartment), and gets the decision during 20(?)days.

8. The buyer submits the application to the Cadastral authority to get the cadastral value of the property, which is reflected in cadastral document. If the real property consists of buildings or group of premises (apartment), the buyer must have the document of technical inventory (actual data) and all the data together registered in cadastral database and reflected in the cadastral document (official paper).

9. The buyer submits the purchase deed and cadastral document (and document of technical inventory if it is the case) to the notary, who checks(?) them and gives back the request for registration (ownership rights), after the bill is paid.

10. The buyer submits the purchase deed and cadastral document (and document of technical inventory if it is the case) and the request for registration of rights in the Land register, where the ownership is registered, after the registration fee (Note: related to the minimal salary, that is officially declared within the country) and real property transfer tax – stamp duty. (Note: 2% of the highest value – the formally agreed or the cadastral one) is paid. If registration is denied, the buyer can appeal such decision(?).

11. The Land register changes the ownership and updates data in the Land Book database and the buyer gets the Land Book Act (title). The cadastral database will be updated with the data about ownership when the Land register sends the particular data on changes in ownership to the Cadastral authority.

12. The buyer submits all the rest required documents (Land Book Act, report of real property appraisal(?), insurance policy) and pays the bill for the loan to the mortgagee. Note: it is possible that the buyer authorises the representative of the mortgagee to take all the responsibilities for certain charge, and the costs can be included into the loan.

13. The mortgagee finally decides(?) to give the loan to the buyer and prepares the mortgage deed, which is signed by both parties.

14. The buyer submits the mortgage deed to the notary, who hands out the request for registration (mortgage), after the bill is paid.

15. The buyer submits the mortgage deed and the request for registration in Land register, where the mortgage is registered, after the registration fee is paid. Note: it is possible that the buyer authorises the representative of the mortgagee to take all the responsibilities for certain charge, and the costs can be included into the loan.

16. The mortgagee gives the agreed sum of money to the buyer, who pays the rest of the sum to the seller.




	Use case: A formal description of a pure subdivision of real property (land with buildings)

The Case of Latvia (LV)


	Sequential sub-activities

(with variations), which will be generalised
	1. The owner submits the application and the cadastral act (map of property unit), which is going to be subdivided to the Cadastral authority.

2. The Cadastral authority selects the surveyor. Note: the owner has an alternative to submit the mentioned to the licensed surveyor.

3. The surveyor consults the owner and investigates the case, considering the situation in the field and investigating relevant data in archive (surveying file, maps), and actual cadastral data in cadastral database (incl. servitudes) prepares the map for the subdivision case as proposal and submits to the owner. 

4. If the owner agrees with the received plan, he/she submits it to the responsible authority of the local municipality for approval the subdivision case.

5. The municipality (the responsible authority of the local municipality) approves or denies the proposal. Note: this responsible authority can require the additional requirements (topography of the area – Riga city, etc.), it differs among the local municipalities and normally is prescribed in binding rules of the municipality or by the decision (decree?). If the responsible authority of the local municipality denies the proposal, the case is closed. The owner can appeal the denied case. 

6. If the responsible authority of the local municipality approves the proposed plan of subdivision case, it also has to be conformed by the involved owners and relevant organisations (utility companies, etc.), which has any relation to the area proposed to be subdivided. Note: as background for the decision-making serve master plans, detailed plans and binding rules and administrative acts of the municipality, as well as relevant normative acts – Territory Planning Law, Building Law, regulations of Cabinet Ministers on territory plans, etc. The municipalities may decide instead the map of subdivision case to carry out detailed plan (it is common in the cases of parcelling out the landed property and changing the purpose of real property use). The decision of the municipality can be appealed.

7. The surveyor performs cadastral measurements according to approved proposal and taking into account the legal background. Note: if during field measurements there are missing border marks, the re-establishing procedure is initiated and neighbours involved.

8. The local municipality assigns the address to subdivided real property unit, which has to be considered for building up purpose, and is responsible for determination of the purpose of real property use, which is binding after specification of the area (instrumental measurements and making the cadastral act of the subdivided property unit). Note: the owner does all the visits to the authorities, but he can also hire the surveyor.

9. The surveyor applies for cadastral No (identification No of real property unit) and Cadastral authority assigns the cadastral No to subdivided lot.

10. The surveyor prepares the new surveying file for subdivided lot and actualises old surveying file for residual real property unit and submits the surveying documents – cadastral acts (2 for each property unit) to cadastral authority.

11. The cadastral authority checks the legal and technical part of the submitted documents and, if the prescribed cadastral requirements are fulfilled, registers the surveying data in the cadastral database, prepares the cadastral document, as well as hands over the surveying files in archive. If the prescribed cadastral requirements are not fulfilled, the surveyor corrects the work properly.

12. The owner of both real property units gets the cadastral acts at the Cadastral authority. Note: in the case of such a cadastral procedure, the land values of both property units will appear automatically in cadastral database and the cadastral documents of both property units can be issued, if the owner asks for them. Note: the mortgage is not involved into procedure of pure subdivision.


Must be clarified:

1. What is ‘normal case’? ‘Normal’ means – ‘most common’. Sale/subdivision considering mortgage, transfer of mortgage, transfer of mortgagee? Or just, mortgage as possibility in notes.

2. What is % having loan to equity in the case of transactions? The loan, for what purposes (purchase, development, combined?

3. Who checks what? The functions and activities of notaries and land registrars.

4. Who checks - who is right seller?

5. The servitudes can be registered in Land Book only through cadastral procedures?

6. The possibility of several mortgages, priorities, security of the mortgagee?

7. The property definition in the case of subdivision (new border mark, destroyed border mark). Need for neighbours?

8. Establishment of servitudes if needed in the case of subdivision.

9. Who apply for the addresses in the case of subdivision?

10. 

11.

12.

Statements:

1. Bank gives money before the registration in Sweden.

2. Payments can be after getting the documents.

3. Pre-contract/contract is signed = transfer of ownership is completed = the title is changed in Sweden.

4. Regulations on procedures: is mentioned just what mast be done (the result).

5. No need to ask for neighbours when establishing new border mark or re-establishing old one in Sweden.

6. Registration in changes in real property content = automatically informed Land registrar in Sweden.

7. The banks give the loans after the registration of ownership rights in Latvia.

