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The main objective of the scientific mission was to test the methodology worked out within the framework of the COST Action G9 “Modelling Real Property Transactions” by analysing specific property related procedures. The Danish property formation procedure (subdivision) has been presented as a formal description
. During the visit, the formal description was further developed, among others to satisfy inquiries from the foreign expert. Furthermore, through interviews with practising surveyors, the modern Danish practice was compared with its formalized description to discover interrelation and interdependencies, to clarify the discrepancies between practical and theoretical aspects of the procedures.

In other words, a one-week scientific visit to Denmark was aimed at examining the method for the provision of valid information concerning the property formation procedures (transactions in economic terms) in the country working with private surveyors with high legal responsibility. A scientific task of my visit was to state, apply and evaluate a method of collecting the data, therefore, to test the method.

According to the methodology presented by E. Stubkjaer
 and applied for fulfilling the mission’s objectives, the organisational structure of the National Survey and Cadastre of Denmark (Kort & Matrikelstyrelsen) has been identified.
The main features of the Danish cadastral service have been characterised as follows:

· The Danish Land Information System is complete and computerised, i.e. it is a complete inventory of all the land in the state. The main LIS registers are the Parcel register, the Common Data System for Local Government (ESR register), the Land register, the Building and Dwelling register, etc.

· All cadastral work in the country is carried out by licensed land surveyors operating in private practice. All new parcels are defined precisely by legal survey measurements. The Ministry of Environment in 2001 replaced the Ministry of Housing as responsible for granting the licenses to surveyors.

· The Land register identifies the owners' and others' legal rights, based on the cadastral identification of a property unit.

· The Parcel register and the Land register are maintained by the different state authorities (KMS and courts respectively).

The technical method of investigation followed in principle the same methodology that has been used by R. Sumrada in the analysis of Slovenian transfer cases
 as well as by Prof. H. Mattsson for Sweden
.

The work during the mission has been done according to the following plan:

1. to define rule sets regarding case (subdivision, sale, easement etc.)

Two types of property transactions have been chosen to work with, namely pure subdivision and pure sale of a registered property unit. The corresponding rule sets were defined.

2. to prepare draft UseCase description

Accordingly the detailed drafts of two UseCase descriptions have been prepared.

3. to compare UseCase description with >2 completed cases, that are prepared by >2 offices

The UseCase description of pure subdivision was compared.

4. to reviseUCdesc.

Revisions of UseCase descriptions were permanently made during the whole week of the mission.

5. to present UCD in UML notion

UseCase descriptions for pure subdivision and pure sale are presented with help of “Poseidon for UML 1.5” in two versions, namely as general activity diagram as well as activity diagram separated by actors involved into the transactions in question.

6. to discuss UCD model with >2 domain experts

UseCase descriptions have been discussed with three domain experts (two licensed land surveyors, namely Mr. Peter Zacho and Mr. Lars Birk Jensen as well as Prof. E. Stubkjær). Moreover, Prof. E. Stubkjær was actively involved in the whole process of preparing UseCase descriptions.

7. to state and assess uncertainties of UCD

Uncertainties of UseCase descriptions for subdivision and sale have been discussed, stated, and assessed. Therefore, through the comparison of the modern Danish practice with its formalized description, the interrelation and uncertainties were discovered and the discrepancies between practical and theoretical aspects of the cadastral procedure were clarified.

Thus, during the STSM’s week at Aalborg University I discussed with the Danish licensed surveyors their practical cadastral everyday’s work and developed the set of formalized models for the most common property transactions with their help. I worked at the Department of Development and Planning where very good working conditions were given to me.

The STSM thus contributed to the overall COST G9 objectives by applying the methodology developed within G9 to provide the formal description of essential property transactions. Having analyzed the results achieved in Aalborg, I intend to apply the same methodology for examining other selected European countries, in the first place the Republic of Belarus and the Netherlands.

In closing I would personally like to thank Prof. E. Stubkjær and all members of the Management Committee of the COST Action G 9 as well as the financial secretary Ms. L. Schioenning Larsen for their efforts and all-round help provided during the preparatory and the implementation phases of my STSM at Aalborg University. I would also like to acknowledge the COST Action G 9 for its financial support of the scientific mission.

The report would be incomplete if I did not mention my permanent nervousness in Aalborg regarding the collecting of the receipts of all I ate. However hard I tried to collect them, anyway I forgot to ask for them several times (sometimes they were not automatically given with change). This permanent nervousness to some extent marred my good impressions of the whole scientific mission.
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Appendix 1

Denmark

Pure subdivision


Date: 17-21.03.2003

	Activity
	Subdivision of a registered property unit.

	General context
	The owner subdivides one or several property units from the original one and keeps ownership to the old and the new parts of the unit.

Only licensed cadastral surveyors have the right and responsibility to carry out the cadastral procedures like subdivision.

	Special context
	Subdivision means that new property unit/units with cadastral identification will be created. The original property unit is reduced in area but keeps its cadastral identification.

New boundaries must be marked in the field (cf point 4) and old ones may be marked at the discretion of the owner.

The procedure is same if several units are subdivided from the original one.

Surveyors in the context of pure subdivision do not consider mortgages (cf point 7 in variations).

	Trigger event
	The owner applies for subdivision to a licensed surveyor operating in private practise.

	Pre-conditions
	The owner applies for the subdivision.

	Sequential sub activities
	1. The owner requests (informally) subdivision from a private licensed surveyor. The owner must inform about the future use of the parcel(s) originating from the subdivision (this must be done somewhere during the process).

2. The surveyor acting on the behalf of the owner, offers his initial judgement whether the case is feasible, and advises the owner on how to shape the case. If the case is dubious, he warns the owner. The surveyor is legally and technically responsible and provides the cadastral authorities with the documentation needed to register subdivision.

3. The surveyor collects preliminary data about the property unit and investigates the possibility for subdivision (e.g. the Land Register, the Parcel Register, the cadastral map, a measurement sheet, valid spatial plans, nature and other types of reserves etc., and also relevant legislation i.e. agricultural, environmental legislation, land use and building act, road act, municipal building statutes as well as ancient monuments). If subdivision is made for building purposes (old or new building), the surveyor checks the building regulations as regards the purpose, the position and the outer surface of the building relatively to the boundaries and other buildings.

4. The surveyor compares the situation in the field with the existing cadastral description, then he measures the boundaries in the field. If an existing boundary around the new property unit is unclear, the surveyor may call in the neighbours and define the boundary (cf point 5 in variations). Measurement and marking of the boundaries must be done if the parcel is intended for intensive use (e.g. housing, industry, agriculture etc.), but due to the rising land value, a number of these measures are constantly increasing. Moreover the surveyor investigates whether the exiting easement rights shall belong to the original or to the new property unit or to both.

5. The surveyor calculates areas, adjusts the position of the existing boundaries on the cadastral map according to the measurements made, prepares a measurement sheet, an alteration map and a parcel map for the new property unit.

6. Surveyor judges the case, makes sure that nothing (e.g. private, public law) prevents the case and plans the stages of the case. Relevant applications are prepared under the consultation with the owner and other interested parties. The surveyor can also create new easements if needed with the consent of the owner.

7. The municipality and other local authorities (e.g. environmental, agricultural, road authorities, etc.) approve the case according to the existing regulations.

8. The owner has the right to appeal against the decision taken. If cases are not approved, appeals may be positive. In such case the surveyor normally presents the owner during the appeal procedure.

9. Surveyor submits the case to the National Survey and Cadastre (KMS) for registration within 3 months from the date of establishing the right.

10. The KMS checks and approves the case and updates the Parcel Register and the cadastral map according to the changes made. If the KMS finds some inconsistencies or omissions, it phones or returns the case to the land surveyor for reworking.

11. The case documents including the measurement sheet are stored in the official cadastral archive.

12. The cadastral authority (KMS) sends a parcel certificate (a letter describing changes made in the Parcel Register) to the land surveyor, and the copies of letter to the Land Registry and the Municipal Council. In some cases the KMS endorses the parcel map (cf point 15).

13. The Land Registry updates the Land Register and the Municipal Council updates the Common Data System for Local Government (ESR). Therefore the ESR register automatically connected to the Tax register (SVUR) informs the tax authority about the changes.

14. The owner pays to the surveyor the honorary for the procedure and the fees to the State.

15. Surveyor endorses the conformance of the parcel map with the cadastral map, if this has not been done by the KMS (cf point 12) and sends the parcel map to the owner.



	Variations

(alternative scenarios)
	1. The owner can always stop the subdivision procedure, but he is responsible for costs of the work done.

2. If something is unexpectedly impeding the case the surveyor closes it. In this case the owner can choose another land surveyor to carry out subdivision.
3.  In case of alleged bad conduct of the surveyor, the owner can appeal to the Land Surveyor's Tribunal.

4. If an approval needed from a local authority is dubious, the field measurements can be postponed until it is granted.

5. If old boundaries that are included in the new subdivided property unit are disputed, the surveyor can start a special boundary definition procedure for old boundary reestablishment. The neighbours will be summoned to participate in this procedure, which is concluded with the surveyor's statement on the motivation of that boundary location, and marking of the boundaries in the field and recording in the cadastre. The neighbours can appeal against the surveyor’s decision to the local court.

6. Shares in ancient jointly owned units must remain connected to the old or the new units. They cannot be connected to other property units, but may be sold independently. Alternatively, the jointly owned unit can be subdivided physically according to the shares of the owners.

7. An owner often asks for subdivision of a part of a property unit for its subsequent sale. In this case the surveyor deals with mortgages.

8. The land surveyors are entitled to demand that an amount to be deposited as a security of payment prior to performance of cadastral work.


Appendix 2

Denmark
Property subdivision – Activity diagram
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Denmark

Pure sale



Date: 18-21.03.2003

	Activity
	A sale of a registered property unit.

	General context
	The owner (natural or legal person/s) sells a property unit to a buyer and the purchase is registered in the Land Registry.

	Special context
	The transfer of ownership of a whole property unit means only a change of title.

The process of purchase includes normally the preparation of four documents, namely a contract note, a deed of conveyance, a sales report, and a completion statement. In addition substantial information to the buyer has to be prepared (cf point 3).

A contract note is normally prepared by a real estate agent, while a lawyer prepares a deed of conveyance.

Very few specific rules apply to documents for the purchase of real property (e.g. cadastral identification of a property unit shall be mentioned).

Initial verbal agreement is binding, but parties always make a written agreement.

According to the Standard established by the Association of the Real Estate Agents of Denmark, a contract note specifies in detail the following items:

1. Clear statement of sale (declaration of transfer)

2. The identification of the seller and the buyer

3. The cadastral identification of the real property unit

4. Detailed description of the real property in question (totally 26 positions)

5. The date of taking possession and risk

6. Purchase price

7. The place and date of signing

8. Signatures of the seller, (the seller's spouse) and the buyer

A deed of conveyance is normally more formal and shorter than a contract note and always includes the following items:

1. Clear statement of sale (declaration of transfer)

2. The identification of the seller and the buyer

3. The cadastral identification of the real property unit

4. Mortgages (short description) and encumbrances

5. Amount of payment and the assessed tax value

The following items are often included as well:

1. Covering of expenses (fees, etc.)

2. Transfer agreements about rights to utilities like electricity, telephone connections etc.

3. Information about the conditions affecting values or use of the property unit (plans, faults, polluted land etc.)

The ownership is transferred among the parties concerned at the day of the contract note, and with effect for 3rd parties, at the date of registration (cf point 13). The transfer of ownership is thus valid even without the registration, but in practice registration is always done.

Usually the lawyer applies to the Land registry (local court) for registration of the ownership.

Non-residents need the permission for a purchase of summerhouses and agricultural holdings, where a particular attachment to Denmark shall be proved.

A mortgage is a registered security in real property. This registration is done in the Land Register. The mortgage documents are normally handled by the buyer's bank.

The lawyer's sales report is sent to the municipal tax office. This makes the basis for calculation of the real property transfer tax and for sales statistics.

Re-establishment of boundaries in the field or setting up of the definitive boundary points is normally not included in the sale process.

	Trigger event
	The buyer and the seller wish to transfer ownership of a property unit.

	Pre-conditions
	1. The seller must be the owner shown by registration in the Land Register.

2. A real estate agent, a lawyer, and a licensed engineer are normally involved in the process of purchase of real property.

3. If the property is used as a joint home, the spouse must sign a deed of conveyance. This is normally done in the presence of a lawyer (cf point 1 in variations).

4. In the case of a mortgage on the property unit concerned, the appropriate agreements must be arranged among the seller, the buyer and the mortgagee. This arrangement is normally handled together with signing of the deed of conveyance.

	Sequential sub-activities
	1. The owner and the buyer initiate the purchase process.

2. Mostly the owner has already made an agreement with a real estate agent. Generally if they, one or both, want to have support from an expert (technical expert, lawyer, real estate agent etc.) then they hire such assistance.

3. The buyer should examine the property unit for any possible deviations from normal conditions. The buyer ought to check data about the property unit.

4. The seller is also obligated to inform the buyer about the conditions affecting values or use of the property unit (plans, faults, polluted land etc.) Note: If a real estate agent is involved he has to provide information about the conditions affecting the value of the property.

5. In the connection with the contract, the buyer negotiates with his financier (if needed). In principle the existing loans from mortgage banks mature when the property changes hands, but the buyer is normally able to take over the mortgage by signing a special declaration with the mortgagee. It is also possible for the buyer to replace the existing mortgage by new ones on more favorable terms.

6. The buyer and seller reach the agreement and settle the terms of sale and costs of the transaction (cf point 11) in the signed contract note.

7. Lawyer prepares a sales report, where the sale price is stated in accordance with the terms of payment (i.e. a cash payment, combined with the buyer's taking over of the mortgage debt and often issuing a mortgage deed registered to the seller).

8. The lawyer with the buyer and the seller prepares the deed of conveyance, which is signed by both parties and witnessed by the lawyer.

9. Lawyer sends the sales report together with the deed of conveyance to the municipal tax office.

10. The tax office states the taxation value on the deed and sends it back to the lawyer. Simultaneously the tax office sends the sales report to the Central tax authority (Copenhagen) and updates the Common Data System for Local Government (ESR).

11. The fees for registration are paid to the State before applying for registration of the ownership.

12. The lawyer sends the deed with the stated taxation value to the Land Registry for registration of the deed as conditional. It is equivalent to a reservation of title so that the seller can take the property back if the buyer fails to pay the purchase price according to the agreement.

13. The Land Registry registers the deed of conveyance by the day of its arrival. After this registration the rights of the buyer are protected. After the registration the new owner has sufficient ownership rights to get a new mortgage (old mortgages and normally also other granted rights are encumbering the property during the whole process).

14. The Land Registry checks e.g. whether the seller is entitled to sell the property according to the existing registration as well as other pertinent issues (i.e. the deed is endorsed by the Land Registry) and returns the original documents with endorsement to the lawyer. If registration is denied or restricted, the buyer can appeal against such decision to the higher court. The copies of documents are stored in the archives.

15. The buyer transfers the purchase sum to the deposit account of the seller's bank, which is available for the lawyer. It is often agreed in the deed of conveyance that the remaining purchase price is paid later and the ownership will be transferred when the full payment has been made.

16. When money is deposited, the lawyer is normally authorized to make the final registration of the deed. When registration is completed, the lawyer transfers the money to the seller's account except his honorary and other fees, prepares a completion statement, and sends the registered deed of conveyance to the owner. By this transfer the transaction is normally completed.



	Variations

(alternative scenarios)
	1. In the case of further registration of the contract note in the Land Registry, it can be completed by declaration of the identity, liability etc. and signature of either a lawyer or 2 witnesses. The buyer and seller can invite two witnesses instead of the lawyer to witness the signing of the document.

2. The buyer is entitled to cancel the purchase within 6 weekdays if the property is meant for residential purpose. In such case the buyer pays the compensation.

3. The seller can provide the buyer with a report from a licensed engineer on physical conditions of the property assigned for residential use and offers the purchaser to take out the insurance against defects not mentioned in the report.

4. No final registration will be made of documents that relate to a part of a real property. But it is possible to register as encumbrance a deed of conveyance concerning part of a real property, e.g. when the deed is conditioned by permission to subdivide that part of the property.

5. Pre-emption rights. The Law on pre-emption rights for the municipalities was abandoned in 1991. The State can declare the pre-emption right on certain agricultural holdings or parts thereof. This is recorded in the Land Registry.
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Denmark
Property sale – Activity diagram
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