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Abstract. At the 4" COST G9 MC meeting in Delft, Novembe¥ 2002, it was agreed to prepare national
reports on transactions regarding units of propediyts, as a basis for later assessment of thefitemand
costs of such transactions. The paper presentsrepoht for Denmark in a version, which awaits gnegion

with the outcomes of a Short Term Scientific Miss{®TSM) and formalization in terms of use of thei-U

fied Modelling Language (UML). The STSM by Marinastovich to Denmark addresses the procedures re-
lated to sales and subdivisions in Denmark. Theseggses are thus not covered by the present mersio

1. Introduction

The COSTaction Modelling Real Property Transactions (G9) aimassessing the costs and benefits of transac-
tions regarding real property. Such transactiors @arformed in a societal setting that best camiasped
through a historical introduction. The transactichanges real property rights. Although constingiall over
the world mention real property rights in similaays, the specific interpretations vary from onentou(juris-
diction) to the next. The peculiarities of natiomalerpretations thus have to be addressed (se2timn The
transactions are supported by an infrastructureiims of national information systems and professim A
survey of the national information systems is pded in section 2.b, while section 2.c provides dmaestive
list of Danish procedures related to units of y@alperty. The following sections then details thegedures on
mortgaging andgranting of easement, but will be completed with procedures sales andsubdivision. A con-
clusion closes the paper.

Some confusion may be noted as regards the teamsaction andprocedure. In the following, the ternpro-
cedure is preferred and used to describe a repeated 1segué activities, which are described from an iinfa-
tion systems point of view, rather than from thewiof economy and law.

2. Real Property Rights, Property Registration, ad Procedures related to Real
Property

The following section provides a short survey af anish setting of the procedures, which are léetén the
following section 3.

2.a Real Property Rights

In Denmark, real property rights developed difféieim the cities (boroughs) and in the rural aréBse cities
largely managed their own affairs as regards ptgpdghts and taxation, with the implication thatoperty
rights were developed largely by court rulings &ghl doctrine as stated by university professGmtrarily,
the use and transfer of land outside the borougissregulated by statutory law. The objective of thgislation
through more than two hundred years (mid 1700utiirdl 900s) was to keep the farms of the country site
that it could employ and sustain a family. Splitiof farms through inheritance was thus forbiddeme Land
Reform during the late 1700s provided governmei wadastral maps and a profession of geodetiegars,
which contributed to the fact that farmers gengrablided by the rules.

The above outline of history serves the purpodeetier understanding the conceptualization of & afnieal
property. Legal doctrine takes its point of depaatin the ordinary transactions by people. Basicalunit of
real property is what the seller points out to luger, and includes what usually is left over touger, unless
otherwise stated. The different laws regarding peaperty provide normative definitions. These digifons of,
what is a unit of real property, differs from lawvlw, but the variations are fairly well coordiedt Briefly, the
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situation may be summarized as follows: The coneeptf a unit of real property according to the @stdal
law (Udstykningsloven) comprises of one or morecpkrthat are identified on the cadastral map,pssibly a
share in a jointly owned parcel (only about 500 hswacurrences left now). The Land Registry law
(Tinglysningsloven) agrees with this notion, butisdbuildings on leased land, properties on non-ed@reas
(e.g. harbours), and condominiums to the clasgodndable property units. Agricultural law (Landgsloven)
again agrees to the cadastral property unit asia,ldaut in accord with the Property Taxation lawy om vur-
dering af fast ejendom) extends the unit to inclatteer units, on the condition that they are madaggether
but not a farm unit.

Dispositions:

Physical dispositions

- use, possess, gain usufructs
- construct, fence

Legal dispositions

- sell, inherit

- mortgage, use as collateral
- lease, rent

- subdivide, change shape

- grant easement

The context for dispositions regarding Real Property

Restrictions on R P R Infrastructure of R P R
« Compulsory purchase (expropriation) « (Police) Protection of privacy
» Purchase restrictions, incl. pre-emption righ! ¢ Solving title and boundary disputes
» Spatial planning « Performance of forced sales
« Adverse possession ¢ Operating credit market
¢ Maintenance of cadastral and land registry sys
tem

e Protection of boundary marks

Figure 1. Elements of real property rights. Source: Stubkpe03. Modified

2.b  Property Registration

A national inventory of manors with tenant holdingas established 1688 for taxation purposes. ludezd no
maps and can thus hardly be described as a cadBis&rsize of areas was assessed by measuringrugtd land
two widths of the lots. Maps and other informatfmeduced in the context of the Land Reform madebéms
for the ‘new’ cadastre which came into force by 1844 and has been uddsitee then. The cadastral unit of
registration constituted for rural areas a statuagricultural unit (holding), and the cadastrehwitt information
on soil quality was thus an important instrumenttfte realization of the agricultural policy debserd above.
The cadastre was computerized during the 1980sthendadastral maps digitized during the 1990s.a€all
information is now accessible on the web. Tradalbn the encumbrances recorded in the cadastatered 1)
property units which are statutorily notified agiegltural holdings, 2) units notified as permanénests, and
3) implicit recordings of rights of way. During &t years, some other recordings are made asewvglicon-
cerning polluted parcels. The scope is howeverasotvide as you would find it in e.g. Sweden or &al. —
There are no local offices of the cadastral orgsitis, the National Survey and Cadastre. The cealaseas-
urements and preparation of cases is performecbgegic surveyors in private practise.

Theland booksare kept by the about 80 Land Registry offices #na part of the local courts. During 1840s
it was instituted that land book recordings shoapply the cadastral identifiers of the ‘new’ cadasRe-
cordings were made in chronological ledgers tileform of the system was initiated in the contexthe Land
Registry law of 1926. The reform was inspired by tlevelopment in Germany, but nevertheless depaded
the German solutions. Thus, in principle we hawteads system: The transfer of rights is establighethe
agreement ‘inter partes’, and the recording inléimel book has effect only for a third party. Howevbe judici-
ary checks the legitimacy of the signer of docursdatbe recorded, and the State compensates wrethidew
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cases where losses occurs, so the system appdaustasrthy as a title system. The system was ctenzed
during 1980s and 90s. It is available on-line, tag still the 24-textlines user interface of the-@findows age.

The shift in 1903 to Cabinet responsibility pavld way for a new taxation of real property. Rathan the
old systems base of soil yield, it used market@als the taxation base. A new national informasigstem was
established at the counties and boroughs, whien #fe Municipal Reform of 1970 was taken over iy hew
276 municipalities. Thenunicipal property register (ESR) was computerized from the outset. It intastlia
property identifier that corresponds to the stifiates of the Property Tax law, but includes refeeeto the ca-
dastral identifiers and uses the area figureset#dastre. The register is updated when deedmwéygance are
presented for compulsory notification of the takurea which again determines the stamp duty of #dd Also,
the National Survey and Cadastre informs the mpalities of changes regarding the cadastral uniealff prop-
erty. The ESR is supplemented by thgister of buildings and premisegBBR), which was established 1976-
81 to replace questionnaires issued every foursyfmarproperty taxation, and rather similar questaires is-
sued every five years for population and housingsaees. The central tax authority keepgosernmental
property tax register (SVUR), which combines data from the ESR and BB wata extracted from compul-
sory sales reports that are prepared for every ¢fateal property. The SVUR enables the tax autiesrito
automatically update assessment of property valuenbst categories of property units; yet, quesiaires are
still needed for obtaining information on housetfen apartments.

2.c  Procedures related to real property

Real property rights and the objects of real priypeghts may be changed through a variety of pdoces. In
order to better compare procedures, it has beaeddo prepare a fairly complete list of proceducesprising
the national names of the procedures, their Engiaatslation and a short description of the charéstics of the
procedure. The following table accordingly provideBst of such procedures in Denmark. The cadagtoze-
dures are specified in more detail than the trarmiecedures. This is due to the fact that the Smalalaw (Ud-
stykningsloven) specifies such procedures with tgredetail than the procedures, which transfer gryprights
within the frame of the Land Registry Act (Tinglysgsloven). The value of transferred rights peryaaht be
a reasonable measure of the relative importandbeoprocedures, but such measure is not availaleTye
numbering is meant only for relating English anchi3h terms.

Transfer of real property rights Overdragelse af rettigheder i fast ejendorh
0 Sale of a unit of real property 0 Salg af en fast ejendom
o Inheritance 0o Arv
o0 Foreclosure action 0 Tvangsauktion
0 Expropriation, forced sales 0 Ekspropriation
o Mortgaging 0 Pantseetning
0 Leasing o Udleje, forpagtning
0 Granting of servitude o Stiftelse af servitut
Cadastral procedures Matrikulaert arbejde
1. Subdivision (creation of new unit from one or more) 1. Udstykning
2. Amalgamation (two or more units into one) 2. Sammenlaegning
3. Lot-transfer (transfer of lot between two existingjts) 3. Arealoverfgrsel
4. Boundary correction 4. Ejendomsberigtigelse
5. Primary adjudication (Creation of new unit by extiem 5. Matrikulering
coverage of cadastral map) 6. Fraskillelse af feelleslod
6. - (Separation of share in jointly owned unit) 7. Berigtigelse af ekspropriation-
7. Cadastral recording of expropriation skendelse
8. Cadastral recording of statutory land consolidation 8. Berigtigelse af jordfordeling-
9. Boundary settlement (Quasi-judicial boundary determ skendelse
nation) 9. Skelforretning
Quasi-cadastral procedures (identification of gaphbical objects) Identifikation af geografiske objekter
0 Preparation of condominium register (a micro-ca@dst 0 Opdeling i ejerlejligheder
0 Preparation of map for deed of servitude 0 Udarbejdelse af rids til servitutdek-
larationer
Spatial planning restrictions Regulering ved arealplanlaegning
0 Statutorily imposed restrictions 0 Generel regulering
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0 Restrictions due to specific planning measures 0 Konkret regulering (lokalplan mv)

Taxation of real property Ejendomsbeskatning

Figure 2: Procedures affecting real property rights

3. Sale of a unit of real property

4. Mortgage

Mortgage institutions developed in Denmark in tH&Half of 1800s. The organizational structure choses
the association, and the mortgage associationdapmat largely independent of the similarly devet@ptom-
mercial banks and savings banks. The mortgage iasocwas an association of borrowers (mortgagavkp
in addition to providing their estate as collatefal the loan agreed to a certain amount of muiahllity. On
the other hand, the mortgage association proteébgihdividual mortgagor from a possibly undue hétraon
the part of the mortgagee, had the relationshim Ipeesonal. Generally, the mortgage associatioesiaized in
a certain types of real property, e.g. city propertfarm, and in a specific county or diocese ckdd representa-
tives of the association assessed the value ofeprofo be mortgaged, and monitored the maintenahdke
property during the amortization period. The loauld amount to 60% of the assessed value. It wasree
with a mortgage deed, which was recorded at the IRegistry and returned, notified of the recording.

The mortgage associations issued mortgage boriadhes (series) with fixed interest rate and edfiamor-
tization period, typically for 30 years. The noniimalue of the bonds of a batch corresponded tatheunt of
the mortgage deeds in the same batch (the prinofpbalance). When mortgagors handed in to thecéstson
the notified mortgage deeds, the association urmegave them mortgage bonds, which were sold eret
change. Depending on the quotation of the capitaket, the mortgagor might suffer a certain excleaogs. In
principle, the loans were irredeemable. Howevanaatgagor could buy at the exchange the amounbotle
from his batch, which corresponded to the remaimadéris loan, and have both the loan and these $and
nulled by the mortgage association.

The mortgage association for every batch of boratbth manage two money streams: One incoming from
the mortgagors, who had to pay interest and aneottie loan, and one outgoing comprising of ther@steto the
investors. Due among others to the principle oabe, the system was robust against fluctuatiotiseircapital
market and the economy at large and worked welhfore than 100 years.

After 1970, the mortgage associations graduallygrated with the general bank system, and alstssiung
of bonds lost its simplicity to allow for competiti among mortgage banks. Also, mortgage bondsatrissued
in paper form any more, as a Danish SecuritiesSeitlement Center (Veerdipapircentralen), handlesi®@and
accounts in digital form. For a recent survey & pinesent system, see Moody’s (2002).

A mortgage loan is established as appears frorfotloaving figure.

Activity Owner mortgages his real property
Context Transfer of property, repair of building,ahanges in mortgage market

Actors (legal Active: Owner, LocalBank, MortgageBank, LandRegisExchange
competencies) | Passive: Other mortgagees, credit rating agency

Trigger Owner requests the service of LocalBank (nandatory, but normal)

Sub-activities 1. Owner (through LocalBank) asks MortgageBank forlieaggion form
2. Owner submits application for loan, supplementetth werox copies of
deed of conveyance
certificate from LandRegistry
receipts on payments due of other mortgages
print-out on construction details (BBR-meddelelse)
last final tax assessment
pay slips from last 2-3 months

~Po0TD
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3. MortgageBank assesses the value of the propertgradit rates the owner

4. MortgageBank issues an offer for mortgage and dgage deed to the owner (or
motivates a rejection)

5. Owner signs the mortgage deed and (through Loc&lBaubmits it to the Lan-
dRegistry for recording, supplemented with the ioajdeed of conveyance

6. LandRegistry checks authority of owner and prioofymortgages, records the
mortgage (keeps copy), and returns original moegseed, notified of the re-
cording

7. Owner sends (through LocalBank) notified mortgagedito MortgageBank, and
asks for payment of the loan

8. MortgageBank (transfers to owner, who) sells mayéglonds on the Exchange,
uses the proceeds to redeem older mortgages alagred transfers the remainder
to the account of the owner.

Advisors to the owner may reduce the task of theeto the signing of documents, or
Variations owner may run the process without assistance.
Spouse of owner must sign mortgage deed as well

Figure 3: Procedure for mortgaging

4. Subdivision

5. Easements

The practice of granting servitudes seems to develging the 1800s. In urban areas, they were asgdfor
regulating the location of windows; in rural arehsy were used e.g. for granting rights of takipgpfit from)
water or gravel. Right of way was usually estaldiéhby the land surveyor as part of the cadastmalgss. Such
roads were drawn on the cadastral map and thigilvdee era of summer cottages (1920+) considergdticient
proof of right of way.

Danish legal doctrine classifies servitudes as agal personal, positive and negative, apparentnamd
apparent. The Danish term is ‘servitutter’, whickludes also profits (Danish: ‘brugsservitutteriddicenses.
The English term ‘easement’ may be used to rerdsrrio profits is involved, but such distinctiorsha basis
in Danish language. As ‘easement’ is the dictioisamanslation of Danish ‘servitut’, the term eassis used
in the following in the broader sense that is idahg profits and licenses. Often, easements aiprosal so that
you have a dominant and a servient unit of propéuy they may also be created on the request alithority,
e.g. to secure view at road crossings, or to claiegmption rights. Servitudes are stated withouitditions in
time and generally they are meant to be permaiffeatservitude is changed, the Land Registry whkkck that
the beneficiary consents. Like other instrumends #re related to the Land Registry, few formaitee needed
to have servitude deeds recorded, see details b&loevdistinction between servitudes on one hambtlcher
encumbrances is thus not sharp. Licenses, e.guftting, and e.g. farm leases are recorded atdhd Registry
in similar formats and the same section of the lbadk. When such encumbrances apply to a partusiiteof
real property, you would rather talk of servitud8ervitude agreements are committing, even witdoagtimen-
tation, but except for roads shown on the cadasteg), they are in practice all recorded at the LBRedistry.
Statutory law may restrict the use of real propértyays that

An important category of servitudes appeared ardi@fd in the context of the development of residéat-
eas round the larger cities, so-called ‘villa-easetsi, in technical terms a reciprocal negativeegamnt. In or-
der to establish a residential area of a certaile,sbuyers demanded that neighboring propertysumnére sold
under the condition of a minimum size of area, aimam number of floors, and a use that did not ympl
‘smoke, noise, or bad smell’. These ‘villa-easemsetdéveloped into effective planning instrumentgha hand
of land surveyors and others, who already earlthincentury got some sense of urban planning dwihga-
tion and professional associations.

Presently, servitudes are used in the contextefidtuing of building permits as a flexible meahéple-
menting technically motivated conditions of permianting, e.g. the protection of and access to eward
other pipes on foreign property units. In such sasige building authority is granted beneficiargtss as well.
Like other instruments that are related to the LBRedistry, almost no formalities are needed, exttepidenti-
fication of the property unit, the signing by thereer according to the Land Registry, the namindperiefici-
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ary(ies), and the specification of priority relaivo other encumbrances (to be used in case ofdosales).
However, one odd condition has to be taken int@act The municipality must state that the sengtddes not
replace due detailed planning. The background esféowing: By 1970s, statutory spatial planniregvk re-
placed the variety of planning instruments thastd before. The spatial planning process incladesbliga-
tory phase of public hearing. For some developthis, public hearing might appear as waist of tiraad(
money), so in order to avoid circumventions, thenping law requests the municipal to add a notthose ser-
vitudes, ‘which create a state that could be sygetih a detailed plan’.

Normally, the servitude deed consists of a text am@édnnexed map, where the object of right is &xtain a
copy of the cadastral map. The creation processaapgdrom the table below:

Activity The owner grants an easement

Context Applying for building permit; land developnt

Actors (legal| Primary: Owner, GeodeticSurveyor, Lawyer, LandRegis

competencies) Secondary: Beneficiary, Municipality

Trigger Owner's advisor or potential beneficiarg@est the creation of an easement
Sub-activities 1. Advisor or potential beneficiary establishes thedhef an easement and gets

the owner's consent to pursue

Advisor collects needed documentation and draéisstisement deed

The geodetic surveyor prepares the map to be adnexe

The owner signs the easement deed

The deed is submitted to the municipality for riotifion according to plan-
ning law

The fee for the recording of the deed is paid

The LandRegistry checks, records and notifies #eddkeeps copy and rz-
turns original to advisor

The notified easement deed is given to the beefici

The honorary of the advisor(s) is paid by the rstjng party

arLN

No

8.
9.
Variations Depending on the context, the geodetizes/or prepares both text and map

Parallel processes -

Figure 4: Procedure for granting an easement

6. Conclusion

By completing the paper with procedures regardalgssand subdivision and rendering all procedunethe
UML, the Danish contribution to this phase of th@€T G9 project has been completed
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