Real property sale (LV)


	Use case: A formal description of subdivision of real property – the Case of Latvia (LV)


	Use case name
	Pure subdivision of real property unit (land with buildings), which may be one of several real property units belonging to one real property

	Use case purpose
	The description of a subdivision of a part of real property unit 

	Point of contact
	Armands Auzins < armandsa@apollo.lv >

	Date of modification
	2004-05-09

	Pre-conditions
	1. It is possible to execute subdivision case with the real property, which is registered in Land register.

2. The owner initiates the subdivision case by applying to either the licensed surveying company (LSC) or the Regional cadastral authority (RCA) of the State Land Service of Latvia, which select the responsible surveyor.

	Post conditions
	The selected surveyor technically caries out the subdivision, and data about newly formed property units are registered in the Cadastral IS and mapped in the cadastral index map, as well as, cadastral acts (maps) are designed.

(Note: the Land register registers real property rights on newly formed real property unit and makes changes in the content of subdivided real property, verifies both cadastral acts and issues the Land Book Acts (titles) only if the owner applies for it, before it, the ownership is not changed.)

	Limitations
	Municipality and state authorities may impose several limitations to subdivision case resulting in the land-use changes according to territorial planning or other sectoral regulations.

	Assumptions
	None


	Activity
	A subdivision of real property unit without the change in ownership

	General context
	The owner (physical entity/legal person) applies for subdivision of a part of real property unit and keeps the ownership.

	Special context
	· Subdivision of real property unit means that at least one new real property unit with unique identification No will be created, and the original real property unit is reduced in area, but keeps the same identification No.

· New boundaries will be determined, measured and marked in the field, and old boundaries identified, in some cases measured and re-established in the field.

· The original owner will not automatically be registered as owner of the newly shaped real property units.

	Trigger event
	The owner is willing to make the subdivision case, it is possible according to land-use provisions of the municipality, thus the owner initiate the case and submits the application to either the licensed surveying company (LSC) or the Regional cadastral authority (RCA) of the State Land Service of Latvia. 


	Sequential sub-activities


	1. The owner submits the application and the cadastral act - map of property unit, which is going to be subdivided, as well as copy of Land Book Act to either the licensed surveying company (LSC) or the Regional cadastral authority (RCA).

2. The LSC or RCA selects the responsible surveyor.

3. The surveyor consults the owner and investigates the case, considering the situation in the field and investigating relevant data in archive (legal background - surveying file, maps), and actual cadastral data in Cadastral IS, prepares the map for the subdivision case as proposal and submits it to the owner. 

4. If the owner agrees with the received map, he/she submits it to the responsible authority of the local municipality for approval of the proposed subdivision case.

5. The municipality (the responsible authority(ies) of the municipality) approves or denies the proposal. If the municipality denies the proposal, the case is closed. The owner can appeal the denied case. 

6. If the municipality approves the proposed map of subdivision case, it also has to be adjudicated by the interested parties - involved owners and relevant organisations (utility companies, etc.), which has any relation to the area proposed to be subdivided. Note: as background for the decision-making serve master plans, detailed plans and binding rules and administrative acts of the municipality, as well as relevant normative acts – Law ‘On municipalities’ (1994), Territory Planning Law (2002), Building Law (1995), regulations of Cabinet of Ministers ‘Regulations on territory plans of local municipalities’ (2004), etc.

7. The owner collects the needed approvals of the interested parties and submits the positive statements to the municipality.

8. The municipality finally adjudicates the proposed map of subdivision case (administrative act?).

9. The surveyor performs cadastral measurements according to finally adjudicated map of subdivision case by the municipality and taking into account the legal background.

10. The municipality assigns the address to the newly shaped real property unit, which has to be considered for building up purpose, and is responsible for determination of the purpose of real property use, which is binding after specification of the area (instrumental measurements and making the cadastral act of the subdivided property unit). Note: the owner does all the visits to the authorities, but he can also hire the surveyor.

11. The surveyor applies for cadastral No (identification No of real property unit) and RCA assigns the cadastral No to new real property unit.

12. The surveyor prepares the new surveying file for newly shaped property unit and actualises old surveying file for residual real property unit, and submits the surveying documents – cadastral acts (for each property unit) to RCA.

13. The RCA checks the legal and technical part of the submitted documents and, if the prescribed cadastral requirements are fulfilled, registers the surveying data in the Cadastral IS, prepares the cadastral document, as well as submits the surveying files in archive. If the prescribed cadastral requirements are not fulfilled, the surveyor corrects the work properly.

14. The owner gets the cadastral acts of both real property units at the RCA when the bill to the surveyor and RCA is paid.

Note: in the case of such a cadastral procedure, the cadastral values of both property units will appear automatically in Cadastral IS and the cadastral documents of both property units can be issued, if the owner asks for them.

Note: the mortgage is not involved into procedure of pure subdivision.

	Variations
	1. The responsible surveyor can be authorised by the owner to submit the proposal to the municipality, collect the needed confirmations of the interested parties etc.

2. The responsible authority of the municipality can require the additional requirements (topography of the area – Riga city, etc.). It differs among the municipalities and normally is prescribed in binding rules of the municipality (building regulations) or by the decision (decree? – administrative act).

3. The municipalities may decide instead the map of subdivision case to carry out detailed plan (Note: it is common in the cases of parcelling out the landed property and changing the purpose of real property use). The decision of the municipality can be appealed.

4. If during field measurements there are missing boundary marks, the re-establishing procedure is initiated and neighbours involved. The neighbours can appeal the results of the boundary re-establishment procedure.

5. If the real property unit to be subdivided includes the buildings, there has to be actualized the data of technical inventory and reflected in the document of technical inventory issued by the RCA according to finally adjudicated map of the subdivision case.  

	Official proposals for amendments in the legislation
	· Adjudication procedure at the municipalities and by interested parties must be formalised un unified in all territory of Latvia;

· There must be clear distinction in which cases there is a needed for the map of the subdivision case and in which – detailed planning is appropriate;

· There must be set minimal period of time during which the ownership rights are registered or changed after conclusion of cadastral procedure, if data synchronisation between Cadastral IS and Land Book DB politically is not possible;

· There must be clearly set and widely used terminology resources regarding real property formation and transactions.

	Active actors
	Owner, surveyor, Regional cadastral authority (RCA), municipality

	Passive actors
	Licensed surveying company (LSC), interested parties

	Other interested parties
	Holders of other rights, i.e. easements, not involved in the procedure

	Systems
	Cadastral IS, Land Book DB, 
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