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Use case: A description of a sale - The Slovene Cadastral system (SLO)

	Use case name
	A sale of a parcel - Slovene case (SI)

	Use case purpose
	This use case describes a sale of a whole parcel.

	Point of contact
	“Rados Sumrada” <RSumrada@FGG.Uni-Lj.SI>

	Date of modification
	2002-09-27

	Pre-conditions
	The seller shall be the owner.

The seller and the buyer initiate the sale case of the selected parcel.

	Post-conditions
	The buyer should become the owner.

	Limitations
	In some cases certain permissions are needed to fulfill the purchase.

	Assumptions
	The transfer of ownership of a whole parcel basically means a change of title registration and is carried out between the seller, buyer and the Land registry.

In such cases the re-establishment of boundaries in the field or setting up the definitive boundary points is optional.


Use case: A formal description of a sale - The Slovene Cadastral system case (SI)

Legend: Class, Actor, Activity, Attribute
	Activity
	A sale of a whole registered parcel.

	General context
	The seller (owner) sells out a parcel to the buyer and the purchase is registered in the Land registry.

	Special context
	The transfer of ownership of a whole parcel means only a change of title.

It can be many persons owning a parcel jointly; therefore seller as well as buyer can be a group of people (physical) and/or juridical persons.

Pre-contract can be signed before the final contract. Pre-contract activities may include offer or demand, public auction, tendering, negotiation and letter of intent.

Final contract must specify at least the following items:

· Clear statement of sale (declaration of transfer),

· Identification, names and addresses of contractors,

· Identification and description of real property (data from Land Registry and Cadastre),

· Purchase price and terms of payment,

· Time and manner of real property transfer in possession,

· Registration permission for Land registry (intabulacia),

· Responsibility for mistakes and disputes,

· Covering of expenses (taxes),

· Moment of validity of the contract,

· Place and date of signing the contract,

· Signatures.

The date of the final contract means the date of transfer of possession.

The notary, who acts as a public witness, must verify the final contract.

The buyer (new owner) submits the request for inscription to the Land registry. The date of transfer of ownership is the date of registration.
If the ownership of the parcel is not registered, the purchase is still valid.

Re-establishment of boundaries in the field or setting up of the definitive boundary points is not included in the sale process.

	Trigger event
	The buyer and the seller wish to make a purchase of the selected parcel.

	Pre-conditions
	1. The seller must be the owner shown by registration in the Land registry or by former purchase contracts, which should already be in the process of formal registration.

2. In the case of a mortgage on the parcel concerned appropriate agreements must be pre-arranged among the seller, buyer and the mortgagee.
Note: in practice such parcels are rarely included in the transfer of land.

	Sequential activities
	1. The seller (owner) and the buyer must meet and initiate the purchase process.

2. If they, one or both, want to have support from an expert (surveyor, technical expert, lawyer, notary, real estate agent etc.) then they hire such assistance.

3. The buyer should examine the parcel for any possible deviations from normal conditions. The buyer ought to check data about the parcel as well.

4. The buyer and the seller may write a pre-contract, which they both sign. It is also possible to agree on some partial prepayment or a security deposit.

5. The buyer and the seller prepare the final contract. The buyer transfers the purchase sum and the buyer and the seller sign the final contract (purchase deed) in the same manner as the pre-contract, and the buyer becomes the new owner.

6. The seller must pay the real property transfer tax to the tax authority concerned, which also checks the trustworthiness of the contract sum. Tax authority also registers the purchase price in its database (Real estate price register).

7. The chosen notary must formally verify the final contract. Notary checks the formal content of the contract (agreements, identifications of all parties and the properties concerned, the signatures etc.). By this verification the transfer of the parcel is completed.

8. The buyer must submit the request for inscription (form, final contract etc.) to the Land registry for the registration of ownership (within maximum of six months from the contract date). If registration is denied (very rare), the buyer can appeal such decision.

9. The Land registry at the same time sends the invoice for title registration to the buyer (new owner), who covers it.

10. The Land registry changes the ownership and updates data in the Land registry database (DBMS). After the registration of title the new owner is protected against the third parties.

11. The Land registry informs the buyer (new owner), the seller and the Cadastral authority concerned with decree about the entry of new ownership.

12. The Cadastral authority updates cadastral databases.

Note: the possible source of errors is the parallel maintenance of cadastral and land registry databases, which are also under different auspices.

	Variations (alternative scenarios)
	1. Permission from authorities shall be given in some special cases before the purchase is valid. Such cases are:

· Permission is needed, if physical or juridical person wants to buy (protected) agricultural land.

· Permission is needed, if foreign physical or juridical person wants to buy land (reciprocity condition).

· Permission may also be needed for land under land consolidation procedure (rare) and also in specially protected or reserved areas (very rare).

2. Pre-emption rights (a new buyer substitutes the original buyer).

· Municipality or other authorities may have pre-emption rights in certain cases (construction plots).

· Leaseholders of agricultural land have pre-emption rights.

· Tenants in rental apartments have pre-emption rights.

3. In connection with the pre-contract and the contract the buyer and the seller negotiate with the mortgagee, if the buyer shall take over the loan (hypothec), or the seller has to pay off the loan and the buyer has to find a new mortgagee. Note: explain the Slovene mortgage principles and practice.

4. According to the circumstances seller can cancel the purchase process.

5. Re-establishment of boundaries in the field or setting up of the definitive boundary points for the parcel may be carried out on special demand. Establishment of any boundaries is not the matter of sale, but may be done at the additional costs.

6. Existing easements on the parcel (serviant or dominant) are transferred together with the ownership. Arrangements of new easements that can emerge with the purchase are settled by special contract or by court decision and are registered in Land registry.

7. The buyer must pay real property profit tax, if new purchase contract for the same parcel is made sooner then three years from the previous sell.

	Actors (active-always involved)
	Buyer, Seller, Land registry, Authority, Notary

	Actors (passive-occasionally involved)
	Holder of rights in parcel, Lawyer, Mortgagee, Municipality, Real estate agent, Technical expert, Surveyor, Leaseholders, Tenants in rental apartments, Tax authority

	Interested parties (not involved in the procedure)
	Cadastral authority

	Other systems
	Real property sales and taxation registers, Register of territorial units (addresses), Register of population, Municipal information system

	Classes (candidates)
	Bill, Boundary, Boundary point, Boundary segment, Contract, Decree, Easement, Final contract, Mortgage, Ownership, Parcel, Permission, Pre-contract, Real property transfer tax, Request for inscription, Sale


The example for the basic course of action and alternatives for the detailed Cadastral Subdivision (SE) use case follows.

1. The owner sells out a parcel to the buyer, which is a subdivided part of his real estate.

2. The owner and the buyer make a sale contract, which they agree upon and sign.

3. The actual owner (seller) submits an application (request) for subdivision realization to the selected responsible surveyor, who checks, accepts and registers it (identification, date).

4. The responsible surveyor collects the required data (regulations, detailed cadastral map, ownership data, encumbrances, easements etc.) from the owner, Cadastral authority, Land registry, Municipality etc.

5. The responsible surveyor prepares a detailed description of the foreseen subdivision with accordance to the Real Estate Property Bill (Subdivision permission, Expropriation Act and Consolidation Act) and/or a Spatial Planning Act (municipality).

6. The responsible surveyor submits a request for subdivision permission (with the proper copy of detailed cadastral map) to the appropriate administrative units of the municipality concerned, which issues the required subdivision permission, that can be a combination of several sectoral agreements.

7. The responsible surveyor analyses data and prepares the specific strategy and workflow for each subdivision case, according to the conditions and circumstances.

8. The responsible surveyor carries out the process of subdivision (boundaries marking, measurements and the arrangement of boundaries in the field).
It might be necessary to establish also the definitive boundary points for new boundaries collateral to the subdivision process.

9. The responsible surveyor elaborates a detailed report about the subdivision execution (boundaries and lots established, measured and in the national co-ordinate system defined definitive boundary points, agreements etc.), and prepares the subdivision invoice.

10. The actual owner (seller) pays the subdivision costs to the responsible surveyor.

11. The responsible surveyor delivers and interprets the detailed report (documentation and enclosures) to the owner.

12. The owner can authorize the selected responsible surveyor to carry out for him the formal process of subdivision registration.

13. The actual owner (or authorized responsible surveyor) submits in a due period a formal request for the inscription of new parcel together with the detailed report to the Cadastral authority (within six months).

14. The actual owner (seller) covers the expenses for the formal inscription of subdivision.

15. The Cadastral authority performs the formal audition of the case, regarding the fulfillment of various conditions and the technical quality of the detailed report.

16. The Cadastral authority carries out the fifteen days public appealing period for the subdivision case.
The subdivision is formally concluded at the end of the appeal period.

17. The Cadastral authority completes the formal process of the definitive boundaries registration.

18. The Cadastral authority issues the case approval, which is a written provision to the owner (or authorized responsible surveyor) and to the Land registry.

19. The Cadastral authority updates the cadastral database (DBMS) and also sends the relevant data regarding the subdivision to the Land registry.

20. The buyer settles the real property sales tax to the municipality concerned.

21. The appointed notary checks and verifies the sale contract (deed formally valid and signed, subdivision completed, real property sales tax collected etc.).

22. The actual (new) owner (or authorized responsible surveyor) must in a due time submit a formal request for the registration of title of new ownership together with the verified sale contract to the Land registry (within one month for legal persons or up to six months for physical persons).

23. The actual owner covers the expenses for title registration.

24. The Land registry verifies and approves the case (registration of new parcels, new ownership - title, easements and encumbrances, other obligations etc.)

25. The Land registry informs the Cadastral authority and the owner (or authorized responsible surveyor) about the approval and sends a decree to the owner and to the Cadastral authority.

26. The Land registry updates the relevant data records in the Land register database (DBMS).

Here are also two alternative or exceptional paths for the detailed Cadastral Subdivision (SI) use case:

1. If the actual owner does not submit the formal request for inscription to the Cadastral authority within 6 months from the execution of subdivision in the field, the responsible surveyor must perform rollback process (removal of new boundary marks), which is the burden of the owner.

2. If grant of approval is dubious (points 3, 6, 13, 15 and 24 above), the request may be rejected or postponed until the completion of the case.

2.1 If the actual owner’s request is not complete (point 3 above), the responsible surveyor informs and waits for owner to complete the application.

2.2 If the owner’s request is not congruent with the legislation or other regulations (point 6 above), the responsible surveyor informs the owner about the municipality decision and rejects the application.

2.3 If the owner’s (or authorized responsible surveyor) formal request for inscription is not complete (point 13 above), the Cadastral authority informs and waits for owner (or responsible surveyor) to fulfill the formal preconditions.

2.4 If the surveyor’s detailed report is not complete (point 15 above) or of insufficient quality, the Cadastral authority informs and waits for surveyor to complete or improve the report.

2.5 If the Land registry rejects the provision for title registration (point 24 above), the Cadastral authority and the owner are informed about the reasons and the required legal measures.

3. In the case of appeal regarding the cadastral subdivision case (point 16 above) the complaints must be resolved through the process of formal adjudication.
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