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1. Introduction

This study can undertake 

 the present current status of the established landed property structure in our country through some examples;

 the present legal and financial background of land consolidation;

 to show the register system in Hungary;

 real estate transaction processes.

The question of the land-ownership and land use was in special and specific judgement in the different economical and political systems. In these systems the land use is adjusted to the political and economical principles. It is regulated by laws. The land property policy can:

 control the properties market;

 limit the possibility of the purchase;

 limit the maximum and minimum of the land properties;

 assist the economical farming with concentrate of small parcels;

 create the fundament of the farming on the large scale, cooperatives and farming;

 applicate the best possibilities and the modern technical means and methods.

To these can rank the steps of the land reforms, land-allotment, environmental and nature-protection, extensive agriculture, marking of the enviromental sensitive zone.

The land consolidation is the most efficient instrument for the land property policy and it is the most general application. The land consolidation is an administrative  procedure to reduct the land properties, to arrange the relation of the ownership and land use in the interesse of the economical production. Here can we speak about the sharing of the big parcels too. The political program of the state can be progressive only with simulatneously made  (as credit-, mortgage-, production-, marketing- and socialpolicy) steps. It follows from the  foregoing that the land-policy is always the minor of the present political and economical system.

2. The main stations of the evolution of the Land Properties Structure in Hungary

The first Land Reform is attached to I. Nagyatádi Szabó’name, who was the agriculture minister, and he had taken part in fulfilment of the land reform after the land law in 1921.( No. XXXVI.). The reform was concerned only a little part of the large estate (4 percent of the cultivated area) the most far away arable and the most hard cultivable areas. The repartition area was 1,15 million kh ( 0,66 hectares) from these had the average man 432 000 hectares areas for agricultural farming and 200 000 people had have building ground. In consequence of the benefits grown the number of the small-holder and their parcels size was under 5 kh (2,9 hectares). The number of the small-holding estates was growing till 1935: about 4,5 million people was living as farmer. (Table 1.)

Division of the Farms and the Area in 1935

	Size of Farms

(kh)
	Farms


	Arable
	Others agricultural landuse
	Sum
	Arable
	Others agricultural landuse
	Sum

	
	number
	division
	Area

	
	
	%
	Thousand (kh)
	division %

	0-1
	214,9
	17,9
	119
	207
	236
	1,2
	1,6
	1,4

	1-5
	556,1
	45,6
	1 080
	1 333
	1 394 
	11,1
	10,2
	8,7

	5-10
	204,3
	16,8
	1 174
	1 415
	1 477
	12,0
	10,8
	9,2

	10-20
	144,1
	11,8
	1 617 
	1 937
	2 025
	16,6
	14,7
	12,6

	20-50
	73,6
	6,0
	1 681
	2 036
	2 169
	17,2
	15,5
	13,5

	50-100
	15,2
	1,2
	702
	921
	1 036
	7,2
	7,0
	6,5

	100-200
	5,8
	0,5
	428
	651
	805
	4,4
	5,0
	5,0

	200-500
	3,8
	0,3
	552
	926
	1 180
	5,6
	7,0
	7,3

	500-1000
	1,9
	0,1
	438
	731
	941
	4,5
	5,6
	5,9

	1000-5000
	0,9
	0,1
	816
	1 212
	1 701
	8,4
	9,2
	10,6

	5000-
	1,1
	1,1
	1 148
	1 765
	3 1 07
	11,8
	13,4
	19,3

	All Farms
	1219,75
	100,0
	9 755 
	13 134
	16 071
	100,0
	100,0
	100,0


The second Land Reform was in 1945 after the law (number VI.) : “ Liquidation of the large estates and land-benefit to the ploughman” The reform was touched all villages of the land. The 34,8 % of the cultivated areas was shared for 650 000 persons (Table 2). The settlement was taken by people’organism (land-demanding commitees). The technical settlement was realised by regional land offices and Land Surveying. The work of the Commitees was ended after the sharing of the large estates. After that the land surveying and registration was began. 

The further agenda was the distribution of the building sites. The method of the distribution of building sites was regulated. The provision for the distribution of the building sites was a numerical method because of it could be transmissibility on maps of the States Surveying with it could be had the last form of the registry of property tax..

Table 2.

The number of benefited persons, the size of the alloted land after the profession of the persons

	Profession of the persons
	Number of the benefited persons
	Size of the distributioned  parcels


	The average size of the alloted area

	
	
	thousand kh.
	thousand hectars
	%
	kh
	hectars

	Hired man
	109 875
	  922
	531
	28,3
	8,4
	4,8

	Agricultural labourer
	261 088
	1 288
	741
	39,5
	4,9
	2,8

	Dwarfs owners
	213 930
	  829
	477
	25,5
	  3,9
	2,2

	Small owners
	  32 865
	  143
	  82
	  4,4
	  4,4
	2,5

	Engaged workman
	  22 164
	  54
	  40
	  1,7 
	  2,4
	1,4

	Licensed farmer
	     1 256
	  15
	    8
	  0,4
	 11,6
	6,6

	Forest worker
	    1 164
	    7
	   4
	  0,2
	   6,0
	3,4

	Sum
	642 342
	3 258
	1873 
	100,0
	   5,1
	2,9


The relationship of the land use was changed in years 1959-1962: The hungarian agricultural farming was collectivized after the soviet sample. Its result was the next: the 80% of the agricultural land was co-operative farming, 14% of the agricultural land was in the state farming and 6% of the agricultural land was private farms. The period between 1965-1985 was characterised by dynamical development, quick economical growing and worthy for regard the results. The agriculture was unique of its kind sectors of economy who had the bearing from the 70’s. Adjustable today at the large estate farming, the small farming and economical systems beside had to built up the suitable sized, well equipped, well provided with capital farming to optimise the prodution and market.

The third Land reform was the biggest in Hungary to realise the compensation laws from  1991-1992.

In the frame the compensation acts the number of entitled persons to benefit are 2 million. It must to shape the part-owner for 1 400 000 persons of co-opertives and for 500 000 employers of states farming.

The numbers of benefit
41,3 million AK (Gold Crown)
3,0 miilion hectars

Part-owners


38,6 million AK


2,1 miilion hectars

Employers


10,5 million AK


0,7 million hectars

Sum:



90,4 million AK


5,8 million hectars

Conclusions

 The big fields became to several small parcels;

 The size of the parcels around the bigger cities and holiday resorts are under 5000 m2;

 In the outskirts of villages there are many of dwarf field between 1-2 hectares;

 On the small parcels and on the little and medium sized farms are not suitable to produce marktable goods;

 The small parcels are allocated in different places (in same village or the other village);

 Market competitiveness: 

 the expenses of the produced are influenced by the land-property structure. 

 the expenses determined the competitiveness

The present state of the ownership after the privatisation

	Form the ownership
	1990
	2001

	
	hectar
	hectar

	States ownership
	2 957 879
	1 829 065

	Coopetrativs using
	5 664 692
	620 549

	Agriculteral companies
	-
	612 706

	Self governments
	-
	323 388

	Privat ownerships
	680 599
	5 917 462

	Sum
	9 303 170
	9 303 170


Division of the Ownerships

In cosequence above mentioned compensation procedure and the regulated part-ownership has been a lot of parcels:

 unfavourable conditions has been to the farming;

 most parcels are isolated ad they cuold not reach from.

This condition demands a land consolidation concept. In the interesse to solve became a cooperation between Germany and Hungary. This workgroup elaborated the new method of the land consolidation called “TAMA” (Land consolidation Process in Hungary). The aim of this project is to introduce a modern method. It is an experimental application. It can give a base of the redistribution of land-property.

At present, the two available opportunities in Hungary for changes to the land-property:

 1. are defined according to the Land Law of 1994 (Law LV/1994), which regulates the process of land consolidation. Only with the free will of the farmers can changes be made to the structures of the land or property. Applications may be made to the government for the process.

2. are defined by the Code of the Civil can change the real estate by contracts of sale and buytandard of the land consolidation in all villages. 

3. The aim of the land consolidation concept

The aim of the new concept is transform the relations of the landed properties and land use. It makes possible.

 marketable agricultural producing on the basis of the private farming and lease-firm;

 to improve the ownership structure with required state support;

 to shape the optimal size of the state farming and forestry;

 the production structure adjust to agricultural environmental conditions;

 make agreement between the plans of the land consolidation and regional development;

 demands of the soil protection;

 protect the natural worth and the environment;

 protect historical and archaeological places;

As mentioned above the data for the land consolidation process are not availed to realise:

 the digital maps are not ready in the whole country;

 considering that the data registration of the soil qualification of the agricultural farming and the forestry for the land consolidation set up again the Gold Crown system. (anyhow the modern evaluation system has been worked out in the 30-35% of the country).

.

	Database Creation

	Stocks of Maps

Data of Regional Maps 

Other graphical information

Boundaries of Soil Qualification ad their Value

Direction of the Erosion

Boundaries of direction of the Rivers, Canals, ditch

and other Constructions Lines

Earlier ways network

Drain lines and important high tension line, power lines etc.

Other Data acquisition

Ownerships/Handle/Usufructuary

Property Page: Data of Parcels/ Soil-quality

Other Data


Situation of the Real Property Market in Hungary

Economic background

As in the previous year, Hungary maintained the strong economic position with GDP of over 4% in 1999. According to the last official report of the Hungarian Statistical Office, the precise and final figure is 4,5 %. In the industrial sector the growth was 8,2 % and in the engineering industry it was 31,3%.

The inflation is falling gradually down to 10 % in 1999 from over 14 % in 1998 and is forecast to drop under 9 % in 2000.

The GDP growth of between 4 and 5 %. The transformation of the economy continues, with the public sector now representing less than 30 % of GDP.

Legal and financial background  of the real properties  

Legal consideration

Strength of legal title to land and buildings

Under Hungarian law the right of ownership is the most absolute right regarding an asset. Is entitled to:

 the rights and protections of possessions,

 the rights of use and usufruct, and

 the rights of disposition (to surrender the possession, or usufruct of something to another person to use as security or encumber it in another way ).

Generally the following will be remain under exclusive state owner ship in Hungary:

o the „treasures of the earth”

o underground waters, the natural basins of underground rivers and natural lakes and beds thereof,

o national public roads, railroads, waterways, national public ports and international commercial airports.


Properties with exclusive state ownership are not subject to trade. Any contract or agreement regarding such properties is null and void.   

According to the Hungarian Civil Code, real estate can be catgorized into two different groups on the basis of its ownership. Land and buildings erected thereon can be owned by different owners or can constitute the property of the same owner(s). The Hungarian Civil Code provides that – as a general rule – the owner of the land is the owner of the building on the land. However, in accordance with a contract with a court decision, it is possible for the owner of the land and the owner of the building on it to be different from one to another.

If the ownership of a building is acquired by someone other than the land owner, the owner of the building will have the right of use the land (part of land) for life of the building, can collect its proceeds and shall be liable for all maintenance costs incurred during its use of the land. If the ownership of the building is acquired by inheritance or transfer the new owner of the building shall have the right to use the land under the same conditions.

Acquisition of real property

Basically the ownership of real property is acquired by purchase and sale agreement concluded by the parties. The contract for the purchase and sale must be recorded either by a civil law notary.

In order to acquire ownership right of real estate by purchase, the acquisition have to registered in the land registry. The land registry contains data of on all real estate in the country and the rights and other legally important facts connected with the real estate. 

The following sorts of real estate are registered separately:

 Each plot of land surface together with the building, provided that the landowner owns the building as well, or

 A building if it is not owned or is only partly owned, by the landowner, a freehold and cooperative flats located in a block and the premises in the aforementioned buildings which are separately owned and not used for dwelling purpose.



In Hungary the land registry consist of:

 The ownership file (containing the legally important data about a piece of real estate and the rights and facts related to the real estate, e.g. lot number, size, right to use the land, mortgages, options, prohibitions of transfer, etc);

 The land book (containing the information about the real estate which is important to the registration);

 The land registry map which shows the plots of land and the ground;

 The archives.

4. Data classification to the land register

On the process table we summed together the data for the work of land consolidation. A part of them are graphical ad the other part are administrative data. The above mentioned data are very important for information system. 

They are following detailed:

 Technical data of the parcels (identified, land used, size of parcels etc.)

 Legal data (ownership, lease and its interested, etc.)

 Land value (land qualification, economical value)

 Graphical data (maps, regional plans, etc.)

5. The Modern Hungarian Land Data register (TAKAROS)

The present Hungarian land register has been come into existence from two earlier register – Cadastral and State register – between 1972-1981. Its tasks were to eliminate the incompletion of the earlier registers. After the construction of the new register has been began the data processing by computer (although they were only numerical or easily codedable data). From 1994 the alphanumerical data has been filled (KDIR= Complex Decentral Land Data Register System) in environmental of the Novell network system to be able running with Dataflex relative data operator.

The data circle are follows:

 Data of the Proprietorship register I. page                                                                                                                                                                                                                                                                                                                                                                                                   

 Data of the Proprietorship register II. page                                                                                                                                                                                                                                                                                                                                                                                                   

 Data of the Proprietorship register III. page                                                                                                                                                                                                                                                                                                                                                                                                   

The above mentioned register had not information of the spatial settling of the parcels although the land consolidation planning need it.

From year 1992 has been began the outwork of the concept, that aims Computer aided Land Cadastral on the Basis of Maps in hole country. Its possibility can be realised only today.

The system works in environmental of the Windows NT Database operation is aided by Oracle 7.3. The graphical mapping information is operated by Microstation 5.0 version. It is a special Hungarian version named “KÉKES”. It is not only multilevel protection-system ensures the minimalisation of the data-damages but also the control the circle of the entitlement. The data storage is objectoriented it is not only helps the complex data searching but also solves the enter of the changing of the mapping and land register data. With this it gives foundation for the land consolidation planning. The most important role has the digital maps. The National Cadastral Program (NKP) gives for it high priority. Further advantage means the Distance Data Transfer (TAKARNET). It can used differently destination: self governments, firms, economists, surveyors, planers, etc

On the 1 screen-picture can we see the technical data of the parcels (Proprietorship register I. page ).



 On the 2. screenshot shows us the data of the owners (Proprietorship register II. page). 



The Proprietorship register III. page contains the legal data (limitation, jointure, restraint on allocation ad encumbrance etc.)

The program manages two different mass of data are stored in a common data base. It gives possibility find the alphanumerical ad graphical data, data transfer.

The Screenshot shows the digital data of the parcels



The showed modern Land dataregister is aided by the PHARE program. The land consolidation process is helped with the modern computer aided cadastral system.

The new register system is founded of the real property transactions.

6. Flow-charts







Transfer tax of real property transaction

The sale of real property is subject to transfer tax. The standard rate of the transfer tax is 10%. The tax is payable by the person acquiring the real property and assessed based on the fair market value of the property. The taxable base is assessed by the Stamp Duty Office. There is a reduced rate of 2% available if the company acquiring the property deemed to be a real estate trading company and this activity is registered its Deed of Association and the company register. Also, the acquired property has to be sold within two years from the date of the acquisition    
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Actors of the subdivision flow





Actors of the property change flow
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